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6.7. _International Oil Pollution Compensation Fund 1992;

7-8. _International Safety Guides for Oil Tankers and Terminals (ISGOTT); and

8—Supreme Court Administrative Matter No. 09-6-8-C (Rules of Procedure for
Environmental Cases).
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REGULATION 1
PURPOSE

To establish the policy and provide thegrules and regulations for an
effective prevention, containment, abatement and control of oil marine pollution
by Oil Tanker within the Philippine maritimeyjurisdiction‘intaccordance with the
abovementioned laws and to provide penalties for violations thereof.

REGULATION 2
SCOPE

This Memorandum Circular, unless expressly provided otherwise, shall

apply to all § Oil Tankers ei [Formatted: Font: 12 pt, Strikethrough, Highlight
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Naval warships and government-owned vessels not used for commercial

purposes are exempted from the provisions prescribed in this Circular. However,
these vessels should take appropriate measures to prevent discharges of oil and
other matters that may cause marine pollution and should report all marine
pollution incidents to the Philippine Coast Guard.

REGULATION 4
DEFINITION OF TERMS

For the purpose of this circular, the following terms shall be defined as:

1.

~

1992 Civil Liability Convention— means the 1992 International Convention
on Civil Liability for Oil Pollution Damage

Aquatic Pollution — the introduction by human or machine, directly or
indirectly of substances or energy.o the aquatic environment which result or
is likely to result in such deleterious,effects asfte harm living and non-living
aquatic resources, pose potentialtand/orsreal hazard to human health,
hindrance to aquatic activities such “asffishing and navigation, including
dumping/disposal of wastenand other radioactive, noxious or harmful liquid,
gaseous or solid substances from _any water,yland or air transport or other
human-made structure.

Black Products - refers to petroleum productsyincluding but is not limited to
crude oil, fuel oil, heavy diesel'and lubricating oil;

Claims-=axdemand made in writing to compensate pollution damage and to
include preventiond protection,,clean-up and rehabilitation cost resulting from
oilsspill;

Consequential Lass, — loss incurred as a result of being unable to use
business property orequipment;

Crude Oil-means any liquid hydrocarbon mixture occurring naturally in the
earth, whether /or' not treated to render it suitable for transportation and
includes:

6.1 Crude oil from which certain distillate fractions may have been
removed; and

6.2 Crude oil to which certain distillate fractions may have been added

7. Deficiency — a condition found not to be in compliance with the requirements

of the relevant marine environmental protection (MEP) regulations;

Delivered. on or before 31 December 1979 - —Qil Tanker of 150 GT and+/"

above delivered on or before 31 December 1979 means a ship:

3
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8.1 for which the building contract is placed after 31 December
1975;0r

8.2 in the absence of a building contract, the keel of which is
laid or which is at a similar stage of construction on or before
30 June 1976 or

8.3 the delivery of which is on before 31 December 1979; or

8.4 which has undergone a major conversion:

8.4.1 for which the contract is placed after 31 December
1975; or

8.4.2 in the absence of contrac
which is begun on or be

8.4.3 which is completed o

construction work of
0 June 1076; or
ore 31 December 1979.

9. Delivered on or after 1 January 201 50 GT and above
delivered on or after 1 January 2010 ea chest that is
permanently connected to the car i equipped with

act is placed on or after 1

tract , the keel of which is laid
f construction on or after 1

equn on or after 1 July 2007; or
3 which is completed on or after 1 January 2010.

une 1982 - Every crude Oil Tanker of 20,000 tons
above delivered after 1 June 1982 shall be provided with
st tanks means ship:

the building contract is placed after 1 June 1979; or
absence of a building contract, the keel of which is laid or which

is at a similar stage of construction after 1 January 1980; or
10.3 the delivery of which is after 1 June 1982 which has undergone a major
conversion:

10.3.1 for which the contract is placed after 1 June 1979, or

10.3.2 in the absence of a contract, the construction work of which is
begun after 1 January 1980; or

10.3.3 which is completed after 1 June 1982.
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10.4 Every Qil Tanker of 70,000 tons deadweight and above delivered after
31 December 1979 means a ship:

10.4.1 for which the building contract is placed after 31December
1975; or

10.4.2 in the absence of a building contract, the keel of which is laid
or which is at a similar stage of construction after 30 June
1976; or

10.4.3 the delivery of which is after 31 December 1979; or

10.4.4 which has undergone a major conversion:

10.4.4.1 for which the contract i ed after 31 December
1975; or

10.4.4.1 in the absence of t|
of which is begu

10.4.4.2 which is com

the construction work

8:11. Discharge— means any releas ful substances or effluents
1 sed from a ship or facility and
includes any escape, aking, pumping, emitting or

emptying;

anges the type of the ship; or
tent _of which in the opinion of the Administration is
ally to prolong its life; or
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'\‘\l;j ( Formatted: Font: (Default) Arial, 12 pt

h Formatted: Indent: Left: 1.19", Hanging: 0.31", No
bullets or numbering

Convention not applicable to it as an existing ship.

9.14. Facilities- shall include power plants, shipyards, oil refineries, oil depots,
terminals, ports jetties, oil rigs either fixed or floating platforms, cargo
terminals, ferry terminal facilities and other establishments capable of
causing oil pollution within Philippine maritime jurisdiction;
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10:15. Initial Oil Spill Response — pertains to the immediate response
required to prevent or mitigate further damage of oil pollution in the affected
area.

41.16. In rem — Latin term which means “against a thing,” pertains to legal action
directed toward the property rather than toward a particular person;

12.17. Lien — aright to keep possession of property belonging to another person
until a debt owned by that person is discharged;

13:18. Marine Protected Area- a water area within the Philippine maritime
jurisdiction declared under existing laws as marine parks, marine sanctuaries
including but not limited to reefs, shoals, mangroves, atolls such as
Tubattaha Reefs, Verde Island Passage, Sulu Sulawesiwater area and other
areas to be declared as such;

19. MARINA — means Maritime Industry Authority;

20. New Ships/Tankers

20.1 for which the buildin@acontract is placed after 31 December 1975; or
20.2 in the absence of a buildihg.contract,the keel of which is laid or
20.3 which is at similar stage of‘eonstruction‘after 30 June 1976; or

20.4 the delivery of which s after 34 Deéemberd979; or

20.5 whichdias undergone a major conversiom;

()rfor whichtthe contract is placed after 31 December
(ii) In the @absence of aigentract, the construction work of which is
begun dfter 30 June 19767 or
(ii'which’is completed after 31 December 1979.
M

“« [Formatted: Indent: Left: 0", First line: 0"

45.21. Oil- petroleum in“any, form including crude oil, fuel oil, sludge, oil refuses
refined products(except petrochemicals which are subject to the provisions
ofiAnnex Il of MARPOL 73/78), oil mixed in dredge spoils, and substances
listed in the Annex 1 of this Circular;

22. Oil Mariné Pollution — release or escape of oil into the marine areas from
water to shore and vice versa, from ships, Oil Tankers, offshore sources,
coastal facilities and other human activities which impaired the marine
environment.

17.24. Oil Spill Dispersant- any chemical substance or a combination of
substances that breaks oil into particles such that it facilitates the dispersion,
evaporation and biodegradation of the oil;
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18.25. Oil Spill Response (OSR)- any oil spill response operation or activity for

prevention, containment, abatement and control of oil pollution in Philippine
maritime jurisdiction;

19.26. Oil Spill Prevention and Response Organization (G SPROOSRO);, an+

entity duly accredited by the PCG authorized to provide oil spill prevention

and response services in the event of oil spill within the Philippine maritime
jurisdiction;

20.27. Oil Tanker- a ship constructed or adapted primarily to carry oil in bulk in
cargo spaces and includes combination carriers;, any Noxious Liquid
Substance (NLS) Oil Tanker as defined in Annexdl MARPOL 73/78 and gas
carrier as defined in SOLAS 74 when it is carrying a cargo or part cargo of
oil in bulk.

21.28. Oily mixture—a mixture with any oil«<€ontent;

22:29. Owner — means the person registered as the owner of the,vessel or Oil
Tanker or, in the absence of registration, the person or personsowning the
Ship. However, in case of a Shiprownedsby a State and operated by a
company which in that State is registered as the Ship’s operator, "Owner"
shall mean such compahy.

23.30. PCG- shall mean the Rhilippine Ceast Guard:

24.31. Philippine” Maritime Jurisdiction (Philippine Waters)— include all
of water within the Philippine territory such as lakes, rivers, streams, creeks,
brooksponds, swamps, lagoons,\gulfs, bays and seas and other bodies of
water now, existingor which may hereafter exist in the provinces, cities,
municipalities, and barangays and the waters around, between and
connecting thevislands of the archipelago regardless of their breadth and
dimensions, the territorial sea, the sea beds, the insular shelves, and all other
waters overwhich the Philippines has sovereignty and jurisdiction including
the 200-nautical miles Exclusive Economic Zone and the continental shelf.

25:32. Persistent |Qil- oil which are normally classified as persistent include
oils, fuel oils, heavy diesel and lubricating oils;

26-33. Pollution damage— means:
281

28-2-Loss or damage caused outside the ship by contamination resulting
from the escape or discharge of oil from the ship, wherever such
escape or discharge may occur, provided that compensation for
impairment of the environment other than loss of profit from such
impairment shall be limited to costs of reasonable measures of
reinstatement actually undertaken or to be undertaken;
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28-333.2 The costs of preventive measures and further loss or damage
by preventive measure.

27-34. Precautionary Principle — a principle of law which states that when
activities may lead to threats of serious and irreversible damage to the
environment that is scientifically plausible but uncertain, actions shall be
taken to avoid or diminish that threat.

28:35. Preventive Detention — preventive measure taken by the Marine
Environmental Protection (MEP) Officer when the condition of the ship does
not correspond substantially with the applicable MEP laws/regulations to
ensure that the ship will not sail until it can proceed to sea without presenting
danger to the ship or person on board or without presenting any threat of
harm to the marine environment;

29.36. Preventive Measure — means anydreasonable measures taken by any
person after an incident has occufred to prevent or ‘minimize pollution
damage.

30:37. Prima Facie Evidence — evidence sufficient'in law to raise a presumption
fact or establish the fact in question unless rebutted.

34.38. Produced Water— water thatis produced aleng with the oil and gas during
extraction from oil wells;

32.39. Polluter Pays Principle = a general principle of international law which
states that'the costs of environmental control fall primarily on the polluters.

33:40. Pure Economicoss — financial damage suffered as the result of the
negligent ‘act, of another party. which is not accompanied by any physical
damage to a'person or property;

34.41. Response Operation — the execution of oil spill response measures
including but net limitedito assessment of the incident, skimming, dispersing,
shoreline protection and shoreline cleaning. The duration of each response
operation shall depend on the circumstances of the oil incident to be
determined by the Commander of the concerned Coast Guard District for
Tier<l and Jier Il Spill upon consultation with the Marine Environmental
Protection Command (MEPCOM), Local Government Unit/s (LGU/s) and
other concerned government agencies. In Tier Il Spill the Commandant,
Philippine Coast Guard with the recommendation of CMEPCOM upon
consultation with the concerned LGU/s, Coast Guard District and other
government agencies shall determine the duration of the response and
termination operation;

35:42. Special area- a sea area within the Philippine maritime jurisdiction where
recognized technical reasons in relation to its
oceanographicaloceanographically and ecological condition and to the
particular character of its traffic the adoption of special mandatory methods

8
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for the prevention of sea pollution by oil is required or any other sea area as
may be defined by existing law;

36:43. Threat of Oil Spill — when no actual discharge of oil has occurred but
is a probability that one could due to damage, failure or breakdown which
affects the safety of the ship or failure or breakdown of machinery which
results in impairment of the safety of navigation.

44. Tier Level/ Classification- shall be based on the following criteria:
37
40.1 Tier | Spill- a discharge of less than 10,000410 m3) liters of oil;
40.2 Tier Il Spill- a discharge of 10,000 to 1,000,000 (1000 m?3) liters of
oil;
40.3 Tier lll Spill- a discharge of more than 1,000,000 (1000 m?3) liters of
oil;

However, in the determination of initial tier level/ classification response, due
consideration shall be taken based on the Environmental“lmpact of the oil
spill as an initial assessmented in accordanece with |Net Environmental
Benefit Analysis (NEBA)_by the PCG |

38.45. Vessel- means a veSsehof any type whatsoever operating in the marine
environment and includes hydrofoil boats, air.cushion vehicles, submersibles,
floating craft and fixed or floating platferms, may be used synonymously with
ship;

REGULATION 5
POLICIES

1. The~precautionary principle®and the “polluter pays principle” as embodied in
applicable laws‘and international conventions are to be fully adopted in the
application, enforcement and interpretation of any of the provisions in this
Circular, as well as in‘any dispute or adjudication arising from or in connection
with this Circular:

2. AlFOIl Tanker/necluding power barges are required to prevent and control
pollution, of the marine environment by oil and the minimization of accidental
discharge of such substance, likewise the same are strictly accountable for
any and all'liabilities arising from oil marine pollution.

3. The PCG shall conduct inspections of all Philippine flagged Oil Tanker
entering or within the territory of the Philippines, to determine compliance of
pertinent national laws and PCG MEP rules and regulations. Provided, that
such inspections shall not cause undue delay to the vessel.

4. The PCG shall conduct Port State Control Inspections of all foreign_oil tankers
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Ships 73/78 as amended and pertinent national laws and PCG MEP rules
and regulations. Provided, that such inspections shall not cause undue delay
to the Ships.
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All bunkering/transferring operations shall be carried out in accordance with
the International Safety Guide for Oil Tankers and Terminals (ISGOTT).

Oil Tankers covered under this circular shall report the oil spill incident
immediately or within three{3}one (1) hours to the nearest PCG unit from its
occurrence.

All certificates, documents and contracts required by this Circular and other
PCG rules and regulations shall be onboard. \The PCG Accreditation
Certificate of Oily Water Separator should e presented upon inspection of
the Oil Tanker on its original form. Presentation “0fy PCG accreditation
certificate or PCG units’ authenticated copies thereofy shall constitute
compliance of the requirements of this circular.

All vessels/oil tankers exempted from, complying with the provisions under
this Circular are encouraged to undertake necessary measures to prevent
damage from oil marin€ypollution and ensure the protection of marine
environment from harmful effects.

The oil tankerMaster shall maintain an Inspection Record Book (which shall

[Formatted: Font: (Default) Arial J

serve as a permanent record of all deficiencies discovered in the course of

every inspection._(See’Annex 9)

A record \book which the master intends to utlize as the vessel/oil

[Formatted: Font: (Default) Arial J

tanker'svessel’s Inspection'Record Book shall be submitted to the PCG. All
entries,in theregistered record book shall be in chronological order and no
page therein shall be removed, deleted or erased. Any correction in the entry
therein shall'be countersigned by the person making the correction;
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12.11. In‘pursuit’of effective regulatory framework for the prevention, abatement,
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containment and control of oil marine pollution, the role of the private sector
and the market-driven forces are hereby recognized and affirmed.
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PROHIBITION

1. PROHIBITED ACTS

It shall be unlawful for any person or entity, including Oil Tanker
(regardless of tonnage), and facilities engaged in cargo and ferry transport, fo:

1.1

1.2

1.3

Discharge of oil or oily mixture from machinery space bilges of oil
tankers including but not limited to tank cleaning, deck washing,
crude oil washing and any other ships when mixed with cargo oil
residue or when transferred to slop tanks;

Discharge from cargo pump room bilges of Oil Tanker;

Discharge into the sea of oil or oily'mixture from an Oil Tanker while
in a special area;

2. EXCEPTIONS

21

2.2

2.3

The discharge into the sea“afieil orily mixture is necessary for the
purpose of securing the safety.of@ ship or saving life at sea; or

The discharge into theysea of oil or oily mixture resulting from
damage to an oil tanker'shig-or its ‘equipment; Provided, that all
reasonable precautions have beenytaken after the occurrence of the
damage ordiscovery of the discharge for the purpose of preventing
or/minimizing the discharge; and except if the owner or the master
acted either with intent to cause damage, or recklessly and with
knowledge that damage would probably result; or

Any discharge into the sea of oil or oily mixture from oil tanker shall
be prohibited except when all of the following conditions are satisfied:

2.3.1 \-The QihTanker is not within a special area; -

2.3.2 | The Oil Tanker is more than 50 nautical miles from the
nearest land;

2:3.3 The Oil Tanker is proceeding en route;

2.3.4 The instantaneous rate of discharge of oil content does not
exceed (30) liters per nautical mile;

2.3.5 The total quantity of oil discharge into the sea does not
exceed for existing Oil Tanker 1/15,000 or 15 ppm of the
total quantity of the particular cargo of which the residue
formed a part; and

11
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2.3.6  The Oil Tanker has in operation an oil discharge monitoring
and control system, oil water separator and a slop tank
arrangement.

3. Upon the oil tanker'sship’s arrival at port, the exceptions provided in sub-

paragraph (2.1) and (2.2) above. |

4. The oil residues which cannot be discharged into the sea in compliance with
paragraphs (1) and (2) shall be retained on board for subsequent discharge
to reception facilities.

5. In instances where the discharge of oil or oily mi is allowed under this
Circular, irrespective of volume, the owner a master or any person in

charge of the oil tanker ship-shall jmmediately notif

the nearest PCG unit.

REQUIREMENTS

or within one (1) hour)
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1. All oil tankers shall ensureithal ischarged into the open sea
shall have an oil content of.no i er million (ppm). Effluent
discharges in ports and ha L vigable lakes and rivers
shall not exce ater q V dard

orOll ANKER -

equipme @ sten‘w duly approved by the PCG to ensure that an

oil mixture discharded i e open Sea after passing through the separator
iltering systefi shall have'; il content of not more than 15 parts per
ent_discharges in _ports and harbors to include other
ivers shall not exceed the water g standards.
Gand above shall be fitted with an oil-water separating
lering system duly approved by the PCG to ensure that an

orfiltering system shall have an oil content of not more than 15 parts per
millio W' luent discharges in_ports _and harbors to _include other
navigablesdkes and rivers shall not exceed the water guality standards.

2.3.  Oil Tanker of 150 GT and above delivered on or before 31 December
shall be provided with slop tank arrangements or combination of slop tank
that have an adequate capacity necessary to retain the slop generated by
tank washings, oil residues and dirty ballast residues.

3-4. Oil Tanker of 150 GT and above delivered on or after 1 January 2010

has installed a sea chest that is permanently connected to the cargo pipeline

system shall be equipped with both a sea chest valve and an inboard isolation
valve.
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4.5.  QOil Tankers of 150 GT and above shall be fitted, in addition to oil- water

separating equipment, with an oil discharge monitoring and control system.

. delivered after 1 June 1982 shall be provided with segregated ballast tanks. [
6-7. __Every Oil Tanker of 70,000 tennestons deadweight and above delivered -

after 31 December 1979 shall be provided with at least two (2) slop tanks.

#8. Every Oil Tanker operating with crude oil washing systems shall be
with _an Operations _and Equipment Manual detéiling the system and

e an alteration affecting
the crude oil washing system is made, the Ope. s and Equipment Manual

shall be revised accordingly.

8.9. All transferring or unloading operatigs by any Oil Tanker involving but not
limited to petroleum products shipmefits from ship to shore ok vice versa and
from ship to ship shall ng the PCG prior t conduct of
bunkering/transferring operations:(Non compliance

9:10. Th i ,, ~asigned copy of which shall be kept
isti entry into Philippine territory and

during the entire course 0 "ilm m ge in the Philippine maritime
jurisdiction. The form andhconten m ontract_shall _substantiall
conform to the specification nAhnex 48.

{ Formatted: Centered

— [Formatted: Font: 12 pt

( Formatted: Font: 12 pt

(Formatted: Font: 12 pt

[ Formatted: Font: 12 pt

(Formatted: Font: 12 pt

10:11.In cas Aﬁ y il Tankers, the contract with an
OSPROOSR |through a local agent or Designated Person ~{ Formatted: Font: 12 pt

Ashore (DRA).

Pursuant to R.A. No. 9483, all Oil Tankers carrying more than two
2,000) cubic meters or more of Qil in bulk as cargo shall be required to have
a valid certificate of insurance or financial security for pollution damage to be
allowed entry into Philippine territory or its exclusive economic zone. With
respect to foreign reqistered ship by a State which is a member to the 1992

Civil Liability Convention, such certificate of insurance or other financial
security shall be issued by its Flag-State.

to cover cost and expenses for actual oil spill response operations conducted
by an 9QSPROOSRO pursuant to the provisions of this Circular.

12.13. Th¥tor¥ insurance to cover liabilities arising from pollution and
removal er prevailing MARINA rules and regulations shall be understood

13.14. All other Certificates and/or documents required by other existing PCG

Memorandum Circulars which may be applicable in the present
circumstances.

14.15. Chemical Dispersant to be used during any oil spill shall be duly
and approved by the PCG.
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15:16. Use of chemical dispersant during any oil spill shall be approved by the
(15 and 16 same)

16:17. All_shipping companies shall provide for a system of collection and
of all types of waste accumulated aboard ship not withstanding public port
reception facilities and Oily Waste Collector duly approved by the PCG.

18. Every oil tanker 50 gross tonnage and above shall carry on board (Formatted: Font: 12 pt

Shipboard Oil Pollution Emergency Plan (SOPEP) and SOPEP requirement
approved by the PCG:
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: Font: 12 pt
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REGULATION 8

'SCHEDULE OF FEES|

Prescribed fees for the following documents shall be subject to an annual |

increase based on inflation as determined by the National Economic and
Development Authority (NEDA) or any appropriate government agency tasked

to declare inflation rates:
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Oil Record Book (ORB Part 1) Registration - Php500.00 ( Formatted: Font color: Red

(Machinery space operation) (Formatted: Font: 12 pt

Oil Record Book (ORB Part 2) Registration - Php500.00

(Cargo / Ballast operation)

Vessel/Tanker Inspection Record Book

3. (VIRB) Registration - < {Formatted: Font: 12 pt

Php500.00 [Formatted: Indent: Left: 1.13", No bullets or

numbering
(Please refer to the Gov’t standard schedule of fees)
REGULATION 9
POLICY ON OIL SPILLYINCIDENT

In case of an oil spill or a threat thereof, the ewner and/or'master or any
person in charge of the oil tanker eperating within the jurisdiction of the
Philippines or the owners/operators of oil tanker responsible for the oil
pollution shall immediately notify withinal hour to the nearest PCG unit
and the appropriate @SPROOSRO, whereyapplicable,; giving particulars ( Formatted: Font: 12 pt

1.2

1.3

1.4

of the incident. This infarmation shall include the name of ship/s, location,
weather condition, type‘of threat or spill, estimated quantity, type and
cargo description, of oil spilled; or any-other information necessary for
initial oil spill response operation.(Can we have a standard format and
points of contacts of cp/tel no.?)

The spiller, shall'have thesprimary responsibility of conducting oil pollution
response operation-_by contracting an an-OSPROOSRO, within 48 hours,

fordiex levels lhand III.

The OSPROOSRO shall immediately mobilize, upon due notification, its

MARPOL eguipmentimmediately to combat, control and contain the spill
in accordance with the International accepted practices with due
consideration to its environmental impact based on Net Environmental
Benefit Analysis (NEBA).

The PCG shall supervise the conduct of oil pollution response and clean-
up operations of OSPROOSRO, and take necessary action to mitigate

further damage to the marine environment gnd-as-well-as to ensure safety, /=

151.6 When the spiller refused or failed to take immediate action, or is

1.5 (edit numbering) ,

incapable of taking such immediate action, the Philippine Coast Guard
(PCG) shall promptly conduct an initial oil spill and clean-up operation
response at the expense of the spiller. The PCG, thru NOCOP, upon
conducting the initial response may call upon the services of an
OSPROOSRO, who shall undertake appropriate oil spill response and
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may call upon the services of more than one ORSRO as the
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circumstances may warrant.
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1.61.7 Pursuant to the “Polluter Pays Principle”, the spiller shall be solely Formatted

for all costs and expenses incurred in any oil spill response operations Formatted
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(** we need to coordinate with PPA. Please have the corresponding documents
as annex to this MC)

11. Any person who refuses, obstructs or hampers the entry of the duly authorized
representatives of the Department of Transportation and Communications, the
PCG or any authorized (person) under R.A. No. 9483 or the Oil Compensation Act
aboard any ship or establishment shall be liable to pay a fine not exceeding Php
100,000.00.

12. Oil Tankers operating without an oily waste separator on non-operating oily waste
separator shall be detained until the ship has rectified ‘e deficiency. (part of

regulation 10)

13. The aforementioned administrative fines and penalties shall automatically be
increased by ten percent (10%) every three (3) years from the effectively of this
Memorandum Circular to compensate for inflation and to maintain the different
effect of such fines. (Part of requlation 8)

14. Oil Tankers which failed to carry out pre-booming requirements durin%oil transfer
operations shall be liable to pay a fine of Php100,000.00. |
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Oil Pollution Management Fund (OPMF) managed by the MARINA pursuant to
R.A. No. 9483, without prejudice to the imposition of applicable administrative
penalties and the filing of criminal case by the PCG. The OPMF shall be
reimbursed by the spiller or insurer, as the case may be, upon proper
determination of the Court.

3. Compensation for pollution damage suffered by any person other than the PCG
shall be governed by R.A. No 9483 and the Rules of Procedure for Environmental
Cases. The PCG, through the MEPCOM, shall provide any complainant who
claims compensation for pollution damage under, or violation of, R.A. No. 9483
any necessary technical evidence or any assistance,4whether testimonial or
documentary.
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corresponding Notice of

e cancellation of the franchise of the ship
be forwarded to MARINA. PCG MEP certificates issued
el shall also be cancelled.

the preventive detention shall not suspend nor prevent the
proceeding conducted by the IAO in the proceeding rules

3. ISSUANCE OF NOTICE OF PREVENTIVE DETENTION WHEN DEFICIENCIES
DO NOT POSE A SERIOUS THREAT TO THE MARINE ENVIRONMENT

3.1 When the deficiencies shall not pose a serious threat to the marine
environment, the MEP Officer shall allow the ship to sail to the next port
of call but shall forthwith give a MEP-IAR to the competent authority of
said port of call with the recommendation that the deficiencies stated
therein shall be rectified within the period stated in the report before the
ship could be allowed to sail back at sea.
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3.2 Atter the lapse of the rectification period specified in the MEP-IAR, the
MEP Officer (of the next port of call) shall conduct a follow-up inspection
of the ship to determine whether the cited violations have been rectified.
In_the event of non-compliance, such failure to rectify will cause the
imposition of the prescribed fine/s. Despite the payment of fines, the
ship must rectify the violations committed. Should the ship fail to rectify,
such will cause the issuance of a Notice of Preventive Detention. The
MEP Officer shall notify the Ship Owner, the MARINA and the Philippine

Ports Authority of such detention. [format]
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INVESTIGATION AND ADJUDICATION

1. The investigation and adjudication of marine pollution cases and violation of
any provision in this Circular shall be conducted by the PCG through its
designated Investigation and Adjudication Officer (IAO). The Rules of
Procedure for the Investigation and Adjudication are provided in Annex 89.
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2. The Coast Guard District Commanders within his area of jurisdiction, except
in cases of Tier Il oil spill incident which shall be within the jurisdiction of the
Commander, MEPCOM, shall designate an Investigation and Adjudication
Officer for Marine Environmental Protection and Pollution Cases. The
designated IAO shall have the sole and exclusive jurisdiction over all cases
involving violations of marine environmental protection and pollution laws,
rules and regulations, including the imposition of administrative sanctions,
except as may be provided by this Circular and by law.

3. To determine the liability of the spiller subject to the exempting circumstances
and the rules on the limitation of liability set forth in R4A. No. 9483 for purpose
of filing the appropriate action before the Regional(Trial Court, the PCG shall
simultaneously conduct an investigation motupropio or through written
undertaking of a complainant during the clean=up operation response.

4. Upon investigation and based on findings therewith, the PCG shall impose the
appropriate administrative fines andpenalties and shall filexany appropriate
action against the violator with thedRegional Trial Court (RTC)»An action for
compensation shall be in accordance, with Chapter VI of R.A."No» 9483 and
Administrative Matter No. 09-6-8-Cgoverning the Rules of Procedure for
Environmental Cases.-ncluded-in-Annex 10,

JREGULATION 143 [Formatted: Font: 12 pt

REPEALING CLAUSE

Memorandum Circular No. 01-2005:dated'07 October 2005 and other existing PCG
CircularspRules and Regulations Orders’or Decisions which are inconsistent with
this Circular-are hereby repealed or modified accordingly.

REGULATION 154 ( Formatted: Font: 12 pt

SEPARABILITY CLAUSE

Should anyyprovisionor part of this Circular be declared by competent Authority to
be invalid or unconstitutional, the remaining provisions or parts hereof shall remain

in full force and effect and shall continue to be valid and effective. [Formatted: Font: (Default) Arial, 12 pt

Formatted: Indent: Left: 0.25"

JREGULATION 165 (Formatted: Font: 12 pt

EFFECTIVITY AND TRANSITORY PROVISIONS

The implementation and enforcement of the rules on the requirement to secure a

contract with an ©SRPROOSRO for the provision of standby oil spill response and [Formatted: Font: 12 pt

clean-up operations and the installation of preventive measures shall be
undertaken in phases in accordance with the following schedule:
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BUNKERING/TRANSF G _OPERATIONS
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1. Entry Permit
._Notice of Arrival

2
3. Bill of Lading
4.
5
6

7.
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5. Bill of Lading
6. ATRIG Authority to Release Imported Goods (BIR Tax)

7. Material Safety Data Sheet (MSDS)
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Name of Ship:

Distinctive numb

LIST OF ITEMS TO BE RECORDED

(A)BALLASTING OR CLEANING OF OIL FUEL TANKS

1. Identity of tank(s) ballasted.

2. Whether cleaned since they last contained oil and, if not, type of oil
previously carried.

3. Position of ship at start of cleaning.

4. Position of ship at start of ballasting.
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(B)DISCHARGE OF DIRTY BALLAST OR CLEANING WATER FROM
OIL FUEL TANKS REFERRED TO UNDER SECTION (A)

Identity of tank(s).

Position of ship at start of discharge.
Position of ship on completion of discharge.
Ship’s speed(s) during discharge.

Method of discharge.

SRl IS

a. Through 100 parts per minute equipment.
b. Through 15 parts per minute equipment.
c. To reception facilities.

6. Quantity discharge.

(C)DISPOSAL OF OIL RESIDUES (

ough 15 parts per minute equipment;
~.To reception facilities (identity port);
d. To slop or collecting tank (identity tank).

(E)AUTOMATIC  DISCHARGE OVERBOARD OR DISPOSAL
OTHERWISE OF BILGE WATER WHICH HAS ACCUMULATED IN
MACHINERY SPACES

1. Time when the system has been put into automatic mode of
operation for discharge overboard.
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2. Time when the system has been put into automatic mode of

operation for transfer of bilge water to collecting (slop) tank

(identity tank).

3. Time when the system has been put to manual operation.

4. Method of discharge overboard:

(F) CONDITION OF OIL DISCHARGE MONITORING A

a. Through 100 parts per minute equipment;

b. Through 15 parts per minute equipment.

CONTROL SYSTEM

1. Time of system failure.

2. Time when system has been made op

3. Reasons for failure.

(G) ACCIDENTAL OR OTHER EXCEP

Time of occurrence.

el N

Circumstances o

H) ADDITION

NAME OF SHI

general remarks.
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RULE IV SCOPE

These rules shall apply to all Oil Spill Prevention and Response Organizations+. - [Formaned: Font: 12 pt
(©SPROOSRO) within the territorial jurisdiction of the Philippines. \‘{,:ormaned; Right: -0.01"
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RULE V DEFINITION OF TERMS

For the purposes of the rules and procedures prescribed herein, the terms
defined in Section VI of Memorandum Circular No. are full opted.

RULE VI TYPES OF ACCREDITATION

(D, U | WD ) U | W

A The accreditation of an OSPROOSRO, g according to_the« {Formatted: Font: 12 pt
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nduct complete and immediate oil spill response

( Formatted:

Right: -0.01", Tab stops: 6.37", Left

I J

Spills _anywhere in_the Philippine Maritime
hin twelve (12) hours.

ier 1l Spill Response necessarily includes an Accreditation
for Tier | sponse, and an Accreditation for Tier |Il Response carries an
Accreditationdor Tier | and Tier Il Oil Spill Response. However, nothing in this
Section shall preclude the PCG to call upon the services of any accredited

OSPROOSRO from responding to an oil spill incident regardless of Tier. [Formaned:
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RULE VIl REQUIREMENTS

A. GENERAL REQUIREMENTS

(1) Legal Documents
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i Certificate of Registration issued by the Security and Exchange
Commission (SEC);

ii. Articles of Incorporation and By-Laws;

iii. Company Prdfile;

iv. Certificate of vessel reqgistration by MARINA under the name of the
person or entity applying for accreditation;

V. Qil Spill Response Plan as provided herei

Vi. Qily Debris and Oily Waste Manage and Disposal Plan; and

Vii. A valid Secretary’s Certificate an_ officer,

(2) Financial Documents

i Valid permits i i Local Government Units;
ii ed by the Bureau of Internal

of joint venture with a foreign corporation or entity, a duly
ed statement from the potential joint venture partners
g that they will enter and abide by the provisions of the oil spill
ponse requlations. The joint venture partner must have proven
ack record, competency, organization and appropriate tools,
equipment and assets for marine environment protection and oil
spill response within the territorial jurisdiction of the Philippines or
overseas.

(3) Administrative Documents

i Organizational Chart;
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that are identified in the plan, including.€Xercises to be coordinated with
ships, oil handling facilities or the P@Gyas the case.may be;

(9) A list of the types and quantity of @quipment for use at its geegraphical area
of coverage in respect of a Tier hoil spill response capabi eferred to in
Section VI(A)(4) hereof, includ he edure _and measures to be
undertaken for the maintenance the

(h) A description of the measu at the OSPROOSRO, will take in response . { Formatted: Font: 12 pt
to an oil spill to protect.and treathateas o environment affected by an- f‘\[FDrmaned: Right: 007"
oil spill, emphasizing thaSe measureShsuitedfor special areas and those  (Formatted: Font: 12 pt
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protected he NIPAS Actf

0] € i e treatment and recovery procedures that will be
i onse to an oil spill;

Andescrip he pro > that will be implemented for notifying the
persons refetred to in paragraph (d) in the event of an oil spill;

e _measures _that the OSPROOSRO, will take, in { Formatted: Font: 12 pt
able law, rules and regulations relating to health and {Formaned: Right -0.07"
ect the health and safety of its personnel, of volunteers and \{Formaned: Font 12 pt
uals who are involved, at the request of the OSPROOSRO, ( —
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to an oil spill; and
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() A desecription of procedures for the updating of the response plan.

L

(2) An OSPROOSROQ’s Response Plan must take into account any contingency plan . { Formatted: Font: 12 pt
for its geographical area that may be issued by the PCG. ( Formatted: Right: -0.07"
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C. OIL SPILL PROCEDURES, EQUIPMENT AND RESOURCES
(1)  The procedures to be implemented with respect to a spill of a specified guantity

of oil in a geographical area shall include the following specifications:
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(a) The equipment and resources relating to an oil spill response capability are
deployed within twelve (12) hours after the notification of the oil spill by the
spiller or the call fro the PCG, as the case may be;

(b) The number of meters of shoreline that are treated in a day is at least 500
meters;

(c) The maximum number of days required to complete on-water recovery
operations shall be ten (10) operational days after the day on which the
equipment is first deployed in the affected operating environments;

In coordination with the
agencies pursuant to the

(d) The oil spill response operations shall be man
PCG, LGUs, the DENR and other concer
NOSCOP;

(e) When determined by the PCG tq

{ Formatted: Centered

] — (Formatted: Font: 12 pt

() Equipment and reso
response operation.

(b)

C all submit_an accomplished and verified Application Form
(obtained fro EPCIS either in its office or through the PCG website) with the
Director, National Operations Center for QOil Pollution (DNOCOP), Farola
Compound, Binondo, Manila. The information in the Application Form must be
clear, concise, factual, complete. The application must contain information about
the Applicant’'s equipment and personnel inventory and shall include all
necessary documents required herein. Incomplete applications will not be
processed and will be returned to the applicant immediately with an explanation

of the deficiency.

IOSPROOSRO applicant should utilize DENR accredited transporter and treater«~

for oil spill debris and waste disposal. |
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spiller pursuant to R.A. No. 9483 or the Qil Pollution Compensation Act
of 2007;

j. That the OSPROOSRO shall assist the PCG in the prosecution of claims « —{ Formatted: Font: 12 pt
for pollution damage arising from oil spills for which it conducted oil spill \[ Formatted: Font: 12 pt
response operations by providing all necessary testimonial, documentary Formatted: Right: 0.06"
or object evidence; and

k. That _any breach in the conditions set forth in the Certificate of
Accreditation or any violation of Memorandum Circular No. shall

e OSPROOSRQ’s - Formatted: Font: 12 pt

cause the suspension or revocation of
accreditation, without prejudice to any admini
liability that may be imposed under applica

ive, civil or criminal
. rules and requlations.
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- not less than Php50,000.00 but not more than
Php300,000.00

Php50,000.00 is the minimum penalty for discharges between 1 to 100 liters.
For discharges of more than 100 liters, violators will pay the minimum penalty of
P50,000.00 plus a Php25.00 penalty for each succeeding liter. This is further
explicated in the formula:

Spill >100L = minimum penalty + (n x 25) n =volume of spilled oil in
liters if and only if, n is >100
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arters Philippine Coast Guard)
) 25th Street, Port Area
1018 Manila

ANNEX 6 ////[ Formatted: Font: 12 pt

E OF PREVENTIVE DETENTION

Date
MARINA/ PPA/ SHIPOWNER

Director

Office Address
Fax no.

E-mail
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To

(Insert ship’s name) — Preventive Detention of Ship

The Philippine Coast Guard Marine Environmental Protection (MEP) Enforcement
Inspection Officer has carried out inspection to the abovementioned ship at

on . The ship shall be
detained at due to the following deficiencies which endanger the
marine environment:

O |A || =

Enclosed herewith a copy of Marine Pollution
Pollution Inspection/ Apprehension Report
Reportof which might be useful for your re
Coast Guard Station/Sub-Station at

Very truly yours,

(Signature above Pri a
Station/Sub-Stati mmand

(do we allow sub station commander to sign this docs?)

PUNONGHIMPILAN TANOD BAYBAYIN NG PILIPINAS

{ Formatted: Centered

/[ Formatted: Font: 12 pt, Bold

Headquarters Philippine Coast Guard
139 25t Street, Port Area
1018 Manila
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NOTICE OF ADMINISTRATIVE CASE/HEARING

SHIPOWNER
Office Address
Fax no.

E-mail

To

Pursuant to Republic Act No. 99
MARPOL 73/78, as implemented by the Philip
dated , the MEP Officer finds
you prima facie liable for the violation/s mentioned in the Marine Pollution
Inspection/ Apprehension Report. Consequently, you shall be charged before the
Investigation and Adjudication Officer (IAQ) .
You are given a period of from receipt hereof to submit
evidence and/or appear before the IAQ. Failure to do so shall be construed as a
waiver of your right to be heard and the case will be decided accordingly.

Name

Designation
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ANNEX 8

RULES OF PROCEDURE BEFORE THE INVESTIGATION AND ADJUDICATION
OFFICER (IAQ) FOR MARINE ENVIRONMENTAL PROTECTION AND POLLUTION
CASES

RULE |

TITLE AND CONSTRUCTION

of Procedure for Marine
the procedure before

SECTION 1.Title - These Rules shall be known as the
Environmental Protection and Pollution Cases and s|

SECTION 3. - Construction - These Rules erally construed in _order to
n_obtaining just, speedy and
ormal requirements shall not

RULE Il

RISDICTION AND VENUE

SECTION 1. S e Investigation and Adjudication Officer (IAQ) shall have
the sole and exelu: urisdiction over all cases involving violations of marine
environmental pro on_and pollution laws, rules and requlations, including the
imposition of administrative sanctions, except as may be provided by law.

SECTION 2.Transfer of Venue - The Commandant, Philippine Coast Guard may allow
the transfer of venue of the investigation from one district to another when he deems
this course of action to be more expeditious, advantageous and in the interest of justice.

RULE Il
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INVESTIGATION

SECTION 1.Investigation, How Initiated - Administrative _investigation may be
commenced by:

a. The Command, motupropio;

b. Marine Pollution Inspection/ Apprehension Report Marine Polution-lnspection/
- = luti : :
accomplished by the Philippine Coast Guard units;

c. By filing of marine protest; and

d. Sworn complaint of any person.

SECTION 2.Marine Pollution Inspection/ Ap
Inspection/ Apprehension Report— Even wit action may be
initiated on the basis of inspection or monitoy d/or activities
of the vessel which include but not limite i i nd _noxious
substances, sewaqge, garbage or waste co
marine environment and/or violation of the existi

rules and regulations.

The MEP Officer shall include in th ollution ection/ Apprehension Report

Matine—Po

Apprehension—Report a Notice of PrewentivedDeténti sued by the Station/Sub-

Station Commander upe ecommendatigh of the Officer when there is a prima
facie evidence that tk i tially comply with the existing PCG rules
and requlations o ation during the inspection. Said notice of
detention shall besin 0 Investigation and Adjudication Officer
(IAO) who shall im tigation proceeding for said violations
and/or _non mpliance receipt o report. The MEP Officer shall notify
ority and the Ship owner of the detention of the vessel.

ytion—Inspection/ Apprehension—Repor ine—Pollution—Inspection

ling O e |1AO shall forthwith proceed within twenty-four (24)
f the Notice of preventive detention and the case shall be
from the issuance of said notice.

SECTION 3.Mé — It is a declaration under oath by the master of the vessel
of the circumstane nding the damage or loss of his vessel, and intended to show
that the loss accrued’by the perils of the sea. It shall be the primary evidence in the
investigation of accident involving the vessel by a Hearing Officer or any investigation.
It can be the basis of an action even without formal complaint.

SECTION 4.Who may be Parties — Any person who has an interest in the subject of the
action may be a party to the case before the 1AO.

The party initiating the action shall be called the “Complainant” and the party against
whom a complaint is filed shall be called the “Respondent”.
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SECTION 5.Forms and Contents of Complaint — The complaint shall be in writing and
drawn in clear and concise language whether in Filipino or English specifying the full
names and addresses of the complainants, respondents and witnesses if any. It shall
state the ultimate facts constituting the cause of action or specific violation of law or
rules and regulations as well as other information pertinent thereto. It shall also specify
the remedy or relief sought.

SECTION 6.Summons - Summons and/or complaint shall be served personally upon
the parties. If the receipt of the summons and/or complaint is refused, tendering it to him
shall make service. When the parties cannot be personally served with summons,
service shall be made by registered mail or by publication, as case may be.

SECTION 7.Withdrawal of Complaint — In case of withdr,
person, it shall not result in the automatic dismis
motupropio pursue the same if he deems it necessal
welfare and safety.

of complaint filed by any
case. The IAO may
est of justice, public

SECTION 8.Notice of Hearing - The parties ified through
subpoena of the scheduled hearing/investi e the date
thereof, specifying the time and place of heari . however, that the service of
a_Marine Pollution Inspection/ Apprehension Marine Pollution Inspection/

Apprehension Report Marine Pg i prehension Report shall be
considered as sufficient notice i nt shall appear before the

In_case the Marine
Inspection/ Apprehen
issued with Notice
Hearing, said hea
of said order.

\pprehe Report _Marine Pollution
tion Inspection/ Apprehension Report is
it shall be accompanied by a Notice of
twenty four (24) hours from the issuance

RULE IV
EARING

estigation — In_any investigation commenced pursuant to
pt those pertaining to detainable violations, the parties shall
0 present their case or defense by way of submitting affidavits
and other supporting evidence on the date, time and place of investigation specified in
the notice of investigation/hearing or within ten (10) days after receipt of the Marine
Pollution Inspection/ Apprehension Report. Affidavits submitted by the parties shall
constitute their direct testimonies. After the reglementary period has prescribed, the IAO
can take action on the basis of the evidence on record.

SECTION 2.Clarificatory Questions - When in the discretion of the IAO there are matters
that need to be clarified, he may set the administrative case for hearing. Clarificatory
questions raised by any of the parties shall be submitted to the IAO who shall propound
the question to the witness.

72

{ Formatted: Centered




CONHBENTHALANDLECALLY PRIMIEEGED
CONFIDENTIAL AND LEGALLY PRIVILEGED

Draft as of 084529 Augustdulyne 2016

89Jure-2016 «

SECTION 3.Submission of Position Paper — The I1AQO shall require the respondent to
submit its verified position paper accompanied by all supporting documents and
affidavits of witnesses within ten (10) days from receipt of notice. The Affidavits shall
state only facts of direct personal knowledge of the affiants and shall show their
competence to testify on the matters stated therein.

The respondent shall furnish the complainant a copy of its position paper together with
the supporting documents and affidavits submitted by it.

SECTION 4.Failure to Submit Position Paper — Should the respondent failed to submit
its verified position paper within the period provided despitesue notice, he shall be
considered in default and the case shall be resolved on t is of the evidence on
record.

such as doctors of
be summoned to
credentials and

SECTION 5.Expert Witness - Government exper
medicine, handwriting experts, and chemist, am
testify on their reports. Their affidavits will be
upon their official certification.

ted based on t

investigation/hearing, the respondent may admi rge(s) to the Investigation and
: cord. Thereafter, a Report shall

an Interested Party — any party who claims to have an
ly affected by the proceedings, may file a motion for
y the grounds relied upon and the remedy sought, serving
e complainant and the respondent. The motion may be filed at
any time before the'€ase is deemed submitted for decision. The IAO has the discretion
to allow or disallow the intervention.

SECTION 10.Consolidation of Cases — When there are two (2) or more cases pending
before the IAQ involving the same respondent and issues, the cases subsequently filed
shall be consolidated with the one first filed to avoid unnecessary cost and delay.

RULE V

"""" { Formatted: Centered

[Formatted: Font: 12 pt
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ORDERS, RESOLUTIONS AND DECISIONS

SECTION 1.Decision/Judgment - After due investigation, the IAO shall render a
decision not later than thirty (30) days from the time it is submitted for decision. The
parties shall be notified of the decision by personal service or registered mail, as the
case may be. However in cases involving detainable violations, the case shall be
decided within ten (10) days from receipt of the notice of preventive detention.

Every order or resolution of the IAO shall be in writing and under its seal, signed by him
and shall clearly and distinctly state the facts and the law on which it is based.

SECTION 2.Finality of Decision/Judgment - Decisions @
executory within fifteen (15) days from receipt of a cg

e 1AO shall be final and
eof, unless a motion for

SECTION 2.Filing - Only one motion order or decision of the
IAO shall be allowed. 3 econsideration within fifteen
(15) days from submi . Thefili ion for reconsideration shall suspend the

running of the pe

otice of appeal with the IAO within fifteen (15) days from
e IAO or within the remaining period from the filling of the
pon receipt of the decision on the said motion as the case

SECTION 2.Contents of Notice of Appeal - A Notice of Appeal shall specify and
designate the errors of judgment of the decision, or part thereof appealed from. The
Investigation and Adjudication Officer, shall, within five (5) days upon receipt of the
Notice of Appeal and perfection thereof, transmit the record to the proper reviewing
authority.

SECTION 3.Appeal by One of Several Respondents - When there are several
respondents in a case, any one or all of them may appeal, but any respondent who does
not join the appeal shall not be prejudiced thereby, except when there is manifest error
in the appealed decision.
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SECTION 4.Withdrawal of Appeal - Notwithstanding the perfection of the appeal, the
Commandant, Philippine Coast Guard may allow withdrawal of the same at any time
before the decision of the case is rendered, in which case the appealed decision shall
stand as though no appeal had been filed.

SECTION 5.Decision on Appeal Cases - The proper reviewing authority shall decide
the appealed case on the basis of the entire record of the investigation before the
Investigation and Adjudication Officer. The parties shall be notified of the decision by
personal service or by registered mail, as the case may be.

The decision of the Commandant, PCG shall be final and u

RULE Vi

person, the criminal case shall be fi
agents responsible for ation.

se - The Rules of Procedure Governing the IAO for Marine
d Pollution Cases, which form part of Annex Il of HPCG

publication in a newspaper of general circulation in the Philippines.
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ANNEX 9

Booklet No. 100001

INSPECTION RECORD BOOK
(Qil Tanker of 15 GT and below

NAME OF VESSEL:

PARTICULARS:

TYPE OF VESSEL:

Formatted: Font: (Default) Arial, Font color: Auto,

'S

~ English (Philippines)
Formatted

NAME OF OWNER/ OPERATOR:
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